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LEGAL FRAMEWORK
Food Improvement Agent Package (FIAP)

Package includes 4 regulations:

• Regulation (EC) Nº 1331/2008 Common approval procedure for food

additives, food enzymes and food flavourings

• Regulation (EC) Nº 1332/2008 Food Enzymes

• Regulation (EC) Nº 1333/2008 Food Additives

• Regulation (EC) Nº 1334/2008 Flavourings

repealed and progressively replaced a number of directives and regulations

Regulations vs Directives

• Immediate implementation as law in all Member States

• Avoids different national interpretations



LEGAL FRAMEWORK
Regulation (EC) Nº 1333/2008

Subject matter
(article 1)

lays down rules on food additives used in foods

Purpose
(article 1)

• ensure the effective functioning of the internal market

• ensuring a high level of protection of human health and a high level of consumer

protection, including the protection of consumer interests and fair practices in food trade

Tools
(article 1)

• Community lists of approved food additives (Annexes II and III);

• conditions of use of food additives in foods, including in food additives, in food enzymes

and in food flavourings

• rules on the labelling of food additives sold as such

http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:02008R1333-20170818&qid=1507484239743&from=EN
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Scope
(article 2)

• Food additives

Does not apply (unless  they are used as food additives)

(article 2)

• processing aids

• substances used for the protection of plants and plant products

• substances added to foods as nutrients;

• substances used for the treatment of water for human consumption

• flavourings

• food enzymes falling within the scope of Regulation (EC) No 1332/2008 [on food

enzymes], with effect from the date of adoption of the Community list of food enzymes



Definitions

(article 3)

food additive
any substance

• not normally consumed as a food in itself and not normally used as a characteristic ingredient of food,

• whether or not it has nutritive value,

• the intentional addition of which to food for a technological purpose in the manufacture, processing,

preparation, treatment, packaging, transport or storage of such food

• results, or may be reasonably expected to result, in it or its by-products becoming directly or indirectly a

component of such foods;

processing aid

any substance

• not consumed as a food by itself;

• is intentionally used in the processing of raw materials, foods or their ingredients, to fulfil a certain technological

purpose during treatment or processing;

• may result in the unintentional but technically unavoidable presence in the final product of residues of the

substance or its derivatives provided they do not present any health risk and do not have any technological effect

on the final product;
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Definitions
(article 3)

are not considered to be food additives:

• monosaccharides, disaccharides or oligosaccharides and foods containing these substances used for their

sweetening properties;

• foods, including flavourings

• substances used in covering or coating materials, which do not form part of foods and are not intended

to be consumed together with those foods;

• products containing pectin and derived from dried apple pomace or peel of citrus fruits or quinces, or

from a mixture of them, by the action of dilute acid followed by partial neutralisation with sodium or

potassium salts (liquid pectin);

• chewing gum bases;

• white or yellow dextrin, roasted or dextrinated starch, starch modified by acid or alkali treatment,

bleached starch, physically modified starch and starch treated by amylolitic enzymes;

• ammonium chloride;

• blood plasma, edible gelatin, protein hydrolysates and their salts, milk protein and gluten;

• amino acids and their salts other than glutamic acid, glycine, cysteine and cystine and their salts having

no technological function;

• caseinates and casein;

• inulin;

LEGAL FRAMEWORK
Regulation (EC) Nº 1333/2008



Carry over principle
(article 18)

The presence of a food additive shall be permitted:

1. in a compound food where the food additive is permitted in one of the ingredients of the

compound food; (exceptions Annex II)

2. in a food which is to be used solely in the preparation of a compound food and provided

that the compound food complies with this Regulation.
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Liqueurs
Annatto
(E160b) 

permited
10mg/l

Confectionery
Annatto
(E160b) 

not permited

Add to

Final product
(compound food)

Annatto permited by
carry-over

Fruit
preparation
Cochineal

(E120)  
not

permited

Flavoured
fermented

milk products
Cochineal

(E120)  
permited

Add to

Final product
(compound food)

Cochineal permited in fruit
prep which purpose is to 
be used as ingredient in 

Flavoured fermented milk
products

(reverse carry -over)



Source: Mintel

Source: Mintel

Source: Mintel

Source: Mintel

Source: Mintel

Source: Mintel



Annex I

Functional classes of food additives in foods and of food additives in food additives and

food enzymes

Annex II

Union list of food additives approved for use in foods and conditions of use

Annex III

Union list of food additives including carriers approved for use in food additives, food

enzymes, food flavourings, nutrients and their conditions of use

Annex IV

Traditional foods for which certain Member States may continue to prohibit the use of

certain categories of food additives

Annex V

List of the food colours for which the labelling of foods shall include additional information
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Food Additives

Reg. (EC) Nº1333/2008

Annex I

Functional
Classes

Annex II

Reg. (UE) Nº 1129/2011

(Union List –Approved Additives)

Part A 

Introduction

General 
provisions

Table 1

Food in which the additive
may not be permitted by

carry over

Table 2

Food in which a food colour
may not be permitted by

carry over

Table 3 

Colour which may be used
in the form of lakes

Part B

List of all
additives

Part C

Definitions of
Groups of
Additives

Part D

Food categories

Part E

Authorised Food Additives
and Conditions of use in 

Food Categories

Annex III

Reg. (UE) Nº1130/2011 

(Union List – approved for use in food additives, 
food enzymes, food flavourings and conditions of

use)

Part 1

Carriers in Food Additives

Part 2

Food Additives other than
Carriers in Food Additives

Part 3

Food additives including
carriers in food enzymes

Part 4

Food additives including
carriers in food flavourings

Part 5

Food additives in nutrients

Part 6

Definition of groups of food
additives for the purposes of

Parts 1 to 5

Annex IV

(Traditional Foods
– banned food

additives)

Annex V

Reg. (UE) Nº 238/2010 

(special food colours labelling)



CLASS DEFINITION

01  ‘sweeteners’ are substances used to impart a sweet taste to foods or in table-top sweeteners;iry products and analogues

02

‘colours’ are substances which add or restore colour in a food, and include natural constituents of foods and natural sources which are normally
not consumed as foods as such and not normally used as characteristic ingredients of food. Preparations obtained from foods and other edible
natural source materials obtained by physical and/or chemical extraction resulting in a selective extraction of the pigments relative to the
nutritive or aromatic constituents are colours within the meaning of this Regulation;ats and oils and fat and oil emulsions

03
‘preservatives’ are substances which prolong the shelf-life of foods by protecting them against deterioration caused by micro-organisms and/or
which protect against growth of pathogenic micro-organisms;

04
‘antioxidants’ are substances which prolong the shelf-life of foods by protecting them against deterioration caused by oxidation, such as fat
rancidity and colour changes;nd vegetables

05
‘carriers’ are substances used to dissolve, dilute, disperse or otherwise physically modify a food additive or a flavouring, food enzyme, nutrient
and/or other substance added for nutritional or physiological purposes to a food without altering its function (and without exerting any
technological effect themselves) in order to facilitate its handling, application or use;

06 ‘acids’ are substances which increase the acidity of a foodstuff and/or impart a sour taste to it;

07 ‘acidity regulators’ are substances which alter or control the acidity or alkalinity of a foodstuff;

08 ‘anti-caking agents’ are substances which reduce the tendency of individual particles of a foodstuff to adhere to one another;

09 ‘anti-foaming agents’ are substances which prevent or reduce foaming;

10 ‘bulking agents’ are substances which contribute to the volume of a foodstuff without contributing significantly to its available energy value;

11
‘emulsifiers’ are substances which make it possible to form or maintain a homogenous mixture of two or more immiscible phases such as oil and
water in a foodstuff;

12
‘emulsifying salts’ are substances which convert proteins contained in cheese into a dispersed form and thereby bring about homogenous
distribution of fat and other components;

13
‘firming agents’ are substances which make or keep tissues of fruit or vegetables firm or crisp, or interact with gelling agents to produce or
strengthen a gel;

14 ‘flavour enhancers’ are substances which enhance the existing taste and/or odour of a foodstuff;

15 ‘foaming agents’ are substances which make it possible to form a homogenous dispersion of a gaseous phase in a liquid or solid foodstuff;
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Annex I

Functional Classes

Annex II

Reg. (UE) Nº 1129/2011

(Union List –Approved
Additives)

Annex III

Reg. (UE) Nº1130/2011 

(Union List – approved for 
use in food additives, food
enzymes, food flavourings

and conditions of use)

Annex IV

(Traditional Foods –
banned food additives)

Annex V

Reg. (UE) Nº 238/2010 

(special food colours
labelling)



CLASS DEFINITION

16 ‘gelling agents’ are substances which give a foodstuff texture through formation of a gel;

17
‘glazing agents’ (including lubricants) are substances which, when applied to the external surface of a foodstuff, impart a shiny appearance or 
provide a protective coating;

18
‘humectants’ are substances which prevent foods from drying out by counteracting the effect of an atmosphere having a low degree of humidity, 
or promote the dissolution of a powder in an aqueous medium;

19
‘modified starches’ are substances obtained by one or more chemical treatments of edible starches, which may have undergone a physical or 
enzymatic treatment, and may be acid or alkali thinned or bleached;

20 ‘packaging gases’ are gases other than air, introduced into a container before, during or after the placing of a foodstuff in that container;

21 ‘propellants’ are gases other than air which expel a foodstuff from a container;

22 ‘raising agents’ are substances or combinations of substances which liberate gas and thereby increase the volume of a dough or a batter;

23 ‘sequestrants’ are substances which form chemical complexes with metallic ions;

24

‘stabilisers’ are substances which make it possible to maintain the physico-chemical state of a foodstuff; stabilisers include substances which 
enable the maintenance of a homogenous dispersion of two or more immiscible substances in a foodstuff, substances which stabilise, retain or 
intensify an existing colour of a foodstuff and substances which increase the binding capacity of the food, including the formation of cross-links 
between proteins enabling the binding of food pieces into re-constituted food;

25 ‘thickeners’ are substances which increase the viscosity of a foodstuff;

26 ‘flour treatment agents’ are substances, other than emulsifiers, which are added to flour or dough to improve its baking quality;

27
‘contrast enhancers’ are substances which, when applied to the external surface of fruit or vegetables following depigmentation of predefined 
parts (e.g. by laser treatment), help to distinguish these parts from the remaining surface by imparting colour following interaction with certain 
components of the epidermis.
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FUNCTIONAL CLASS IN LABELLING
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Food Additives

Reg. (EC) Nº1333/2008

Annex I

Functional
Classes

Annex II

Reg. (UE) Nº 1129/2011

(Union List –Approved Additives)

Part A 

Introduction

General 
provisions

Table 1

Food in which the additive
may not be permitted by

carry over

Table 2

Food in which a food colour
may not be permitted by

carry over

Table 3 

Colour which may be used
in the form of lakes

Part B

List of all
additives

Part C

Definitions of
Groups of
Additives

Part D

Food categories

Part E

Authorised Food Additives
and Conditions of use in 

Food Categories

Annex III

Reg. (UE) Nº1130/2011 

(Union List – approved for use in food additives, 
food enzymes, food flavourings and conditions of

use)

Part 1

Carriers in Food Additives

Part 2

Food Additives other than
Carriers in Food Additives

Part 3

Food additives including
carriers in food enzymes

Part 4

Food additives including
carriers in food flavourings

Part 5

Food additives in nutrients

Part 6

Definition of groups of food
additives for the purposes of

Parts 1 to 5

Annex IV

(Traditional Foods
– banned food

additives)
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Reg. (UE) Nº 238/2010 

(special food colours labelling)



LEGAL FRAMEWORK
Regulation (EC) Nº 1333/2008

Annex II

Union list of food additives approved for use in foods and conditions of use
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Part A 

Introduction

General Provisions

Table 1

Food in which the additive may
not be permitted by carry over

Table 2

Food in which a food colour may
not be permitted by carry over

Table 3 

Colour which may be used in the
form of lakes

Part B

List of all additives

Part C

Definitions of Groups of
Additives

Part D

Food categories

Part E

Authorised Food
Additives and Conditions
of use in Food Categories

Introduction

Union List includes (not exaustive list):

• the name of the food additive and its E-number; as an alternative more specific E-

numbers and names listed in Commission Regulation (EU) Nº 231/2012 may be used,

excluding synonyms

• the foods to which the food additive may be added,

• the conditions under which the food additive may be used,

General provisions (not exaustive list)

• Only the substances listed in Part B, may be used as additives in foods, unless more

specifically provided for in Part E.

• Additives may only be used in the foods and under the conditions set out in Part E

• In Part E, foods are listed on the basis of food categories set out in Part D and additives

are grouped on the basis of definitions set out in Part C
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Annex II

Union list of food additives approved for use in foods and conditions of use

not exhaustive list
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Annex II

Union list of food additives approved for use in foods and conditions of use

not exhaustive list
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Annex II

Union list of food additives approved for use in foods and conditions of use

not exhaustive list
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Annex II

Union list of food additives approved for use in foods and conditions of use

not exhaustive list
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Annex II

Union list of food additives approved for use in foods and conditions of use

not exhaustive list
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Annex II

Union list of food additives approved for use in foods and conditions of use

not exhaustive list
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Annex II

Union list of food additives approved for use in foods and conditions of use

‘quantum satis’
no maximum numerical 

level is specified and 
substances shall be used 
in accordance with good 

manufacturing practice, at 
a level not higher than is 
necessary to achieve the 

intended purpose and 
provided the consumer is 

not misled.

not exhaustive list
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Union list of food additives approved for use in foods and conditions of use
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Annex II

Union list of food additives approved for use in foods and conditions of use
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Annex II

Union list of food additives approved for use in foods and conditions of use

not exhaustive list



NUMBER NAME

0 All categories of food

01 Dairy products and analogues

02 Fats and oils and fat and oil emulsions

03 Edible ices 

04 Fruit and vegetables

05 Confectionary

06 Cereal and cereal products

07 Bakery wares

08 Meat

09 Fish and fisheries products

10 Eggs and egg products

11 Sugars, syrups, honey and table-top sweeteners

12 Salts, spices, soups, sauces, salads and protein products

13 Foods intended for particular nutritional uses as defined by Directive 2009/39/EC

14 Beverages

15 Ready-to-eat savouries and snacks

16 Desserts excluding products covered in categories 1, 3 and 4

17
Food supplements as defined in directive 2002/46/EC excluding food supplements for infants and young
children

18 Processed Foods not covered by categories 1 to 17, excluding Foods for infants and young children
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Annex II

Union list of food additives approved for use in foods

and conditions of use
not exhaustive list



NUMBER NAME

01 Dairy products and analogues

01.8

Dairy analogues, including beverage whiteners
Covers products in which milk proteins or milk fat have been partially or wholly replaced by proteins, fats or oils of non-dairy origin.
This category includes also non-dairy based cream and cheese analogues and also covers beverage whiteners or nondairy creamers. These are liquid or
granular substances intended to substitute for milk or cream as an additive to coffee, tea, hot chocolate or other beverages. Some non-dairy creamers
contain flavours, such as vanilla, hazelnut or Irish cream. Low calorie and low fat versions are available for non-dairy creamers.

12 Salts, spices, soups, sauces, salads and protein products

12.9 Protein products, excluding products covered in category 1.8
Includes protein analogues or substitutes for standard products, such as meat, fish or milk; including gelatine and unflavoured soy drinks.
These products can contain sugar and/or flavouring to improve taste acceptance, however they do not have a pronounced sweet taste and/or flavoured
taste.

14 Beverages

14.1.4 Flavoured drinks
Covers flavoured carbonated and non-carbonated drinks, concentrates such as fruit syrups, squashes and cordials, and powders for their preparation.
It includes water-, dairy-, cereal-, seed-, nut- ,vegetable- or fruit-based drinks, including so-called "sport", "energy" or "electrolyte" drinks. They may
contain ferments.
This category excludes products which are covered by categories 14.1.1, 14.1.2, 14.1.3 and 14.1.5 and 12.9.

16 Desserts excluding products covered in categories 1, 3 and 4
Covers products usually flavoured and sweet in taste. This includes dairy-,fat-, fruit- and vegetable-, cereal-, egg-, and water-based products, e.g. Crème
brûlée, flan, panna cotta, Bayrische Crème, lemon curd, junkets and puddings of all sorts.
This category includes:
- Christmas pudding: made with flour, suet, dried fruit, brandy and spices.
- Pascha: made of quark and other dairy products, often spiced with almonds and raisins.
- Ostkaka: the base of the pudding is the curd cheese, made of milk and rennet; the separated whey is taken away and principally cream, eggs and
almonds are added.
- Frugtgrød: made from fruit (usually berries), sugar, starch and various additives.
This category does not cover products which are covered by category 1 "Dairy products and analogues", category 3 "Edible ices", category 4 "Fruit and
vegetables" or category 7.2. "Fine bakery wares".
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THE IMPORTANCE OF FOOD CATEGORIES

Number Name

01.8

Dairy analogues, including beverage whiteners
Covers products in which milk proteins or milk fat have been partially or wholly replaced by proteins, fats or oils of
non-dairy origin.
Includes also non-dairy based cream and cheese analogues and also covers beverage whiteners or nondairy creamers.

12.9 Protein products, excluding products covered in category 1.8
Includes protein analogues or substitutes for standard products, such as meat, fish or milk; including gelatine and
unflavoured soy drinks.
These products can contain sugar and/or flavouring to improve taste acceptance, however they do not have a
pronounced sweet taste and/or flavoured taste.

14.1.4 Flavoured drinks
Covers flavoured carbonated and non-carbonated drinks, concentrates such as fruit syrups, squashes and cordials, and
powders for their preparation.
It includes water-, dairy-, cereal-, seed-, nut- ,vegetable- or fruit-based drinks, including so-called "sport", "energy" or
"electrolyte" drinks. They may contain ferments.

16 Desserts excluding products covered in categories 1, 3 and 4
Covers products usually flavoured and sweet in taste. This includes dairy-,fat-, fruit- and vegetable-, cereal-, egg-, and
water-based products, e.g. Crème brûlée, flan, panna cotta, Bayrische Crème, lemon curd, junkets and puddings of all
sorts.
This category includes:
- Christmas pudding: made with flour, suet, dried fruit, brandy and spices.
- Pascha: made of quark and other dairy products, often spiced with almonds and raisins.
- Ostkaka: the base of the pudding is the curd cheese, made of milk and rennet; the separated whey is taken away
and principally cream, eggs and almonds are added.
- Frugtgrød: made from fruit (usually berries), sugar, starch and various additives.

AUTHORISED FOOD ADDITIVES 
DEPEND ON THE FOOD CATEGORY

LEGAL FRAMEWORK
Regulation (EC) Nº 1333/2008
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Which Food Category ?

• Annex II – Part D

01.4.2
Flavoured fermented milk 
products

Which additive and quantity 
allowed? 

• Annex I and Annex II – Part E

Which Functional Class?

• Annex I 

Flavourings are 
not additives

How can Regulation (EC) Nº 1333/2008 help you developing a product?
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• Annex III – Part 6
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foods shall include additional information



Food Additives

Reg. (EC) Nº1333/2008

Annex I

Functional
Classes

Annex II

Reg. (UE) Nº 1129/2011

(Union List –Approved Additives)

Part A 

Introduction

General 
provisions

Table 1

Food in which the additive
may not be permitted by

carry over

Table 2

Food in which a food colour
may not be permitted by

carry over

Table 3 

Colour which may be used
in the form of lakes

Part B

List of all
additives

Part C

Definitions of
Groups of
Additives

Part D

Food categories

Part E

Authorised Food Additives
and Conditions of use in 

Food Categories

Annex III

Reg. (UE) Nº1130/2011 

(Union List – approved for use in food additives, 
food enzymes, food flavourings and conditions of

use)

Part 1

Carriers in Food Additives

Part 2

Food Additives other than
Carriers in Food Additives

Part 3

Food additives including
carriers in food enzymes

Part 4

Food additives including
carriers in food flavourings

Part 5

Food additives in nutrients

Part 6

Definition of groups of food
additives for the purposes of

Parts 1 to 5

Annex IV

(Traditional Foods
– banned food

additives)

Annex V

Reg. (UE) Nº 238/2010 

(special food colours labelling)



Eur-Lex (EU Law (Regulations, Directives, consolidated legislation,…))
• http://eur-lex.europa.eu/homepage.html

Regulation (EC) Nº 1333/2008
• http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:02008R1333-20170818&qid=1507484239743&from=EN

Regulation (EU) Nº 231/2012
• http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:02012R0231-20170818&qid=1507484389973&from=EN

Database on Food Additives
• https://webgate.ec.europa.eu/foods_system/main/?sector=FAD&auth=SANCAS

Guidance document describing Food Categories
• https://ec.europa.eu/food/sites/food/files/safety/docs/fs_food-improvement-agents_guidance_1333-2008_annex2.pdf

Food Additives Legislation Guidance to Compliance (FSA)
• https://www.food.gov.uk/sites/default/files/multimedia/pdfs/guidance/food-additives-legislation-guidance-to-compliance.pdf

European Commission Press Release – Questions and Answers on Food Additives
• http://europa.eu/rapid/press-release_MEMO-11-783_en.htm

Codex Alimentarius

• http://www.fao.org/fao-who-codexalimentarius/standards/list-of-standards/en/

http://eur-lex.europa.eu/homepage.html
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:02008R1333-20170818&qid=1507484239743&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:02012R0231-20170818&qid=1507484389973&from=EN
https://webgate.ec.europa.eu/foods_system/main/?sector=FAD&auth=SANCAS
https://ec.europa.eu/food/sites/food/files/safety/docs/fs_food-improvement-agents_guidance_1333-2008_annex2.pdf
https://www.food.gov.uk/sites/default/files/multimedia/pdfs/guidance/food-additives-legislation-guidance-to-compliance.pdf
http://europa.eu/rapid/press-release_MEMO-11-783_en.htm
http://www.fao.org/fao-who-codexalimentarius/standards/list-of-standards/en/
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